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Marriage for foreigners in the Czech Republic
Considering wedding in the Czech Republic?

As a foreigner, you may have plenty of various reasons why to enter into marriage in the Czech Republic. Either your partner is a Czech citizen, you work in Czech, you’re doing business there, your ancestors come from there or you have no ties at all to the Czech republic and just like its atmosphere and want to spend the big “day to be remembered” in the beautiful historical capital Prague or in the country, on a typical rural farmhouse or one of the countless splendid Czech castles.

For both Czechs and foreigners it is possible to have either civil or church wedding in the Czech Republic. It has not always been like this, as before 1989 former Czechoslovakia was part of the Soviet block and all churches had been somehow persecuted. Therefore the church wedding was not recognized as legally binding act and those who wanted such act to be valid had no way but to undergo the formal procedure of the civil wedding anyway. Even nowadays the church marriage is not recognized is some countries (e.g. France) and thus should be bared on mind that church marriage concluded in the Czech Republic might not be recognized in country of spouse’s nationality. 

Let’s for a while forget about ringing bells and wedding cake and let’s face the bureaucratic legal reality of wedding.

Legal sources of marriage in CZ
Basically, family matters in general, including marriages and divorces, are regulated by Family Act, No. 94/1963 Sb. as amended (zákon o rodině). This act provides basic conditions that, unless fulfilled, prevent anyone from stepping into marriage. Along with Family Act there is Marriage Registration Act, No. 301/2000 Sb. as amended (zákon o matrikách). For matters with international aspect, there is International Private Law and Procedure Act, No. 97/1963 Sb. as amended (zákon o mezinárodním právu soukromém a procesním).

What is to be done?
The person considering entering into marriage in the Czech Republic must have – as almost anywhere in the world – the legal capacity to do so. A foreigner marrying in the Czech Rep. must have legal capacity in compliance with laws of his native country (conditions on minimal age, affiliation, physical or psychical health…).

When the decision to step into marriage has been made and the particular place where it should happen has been chosen, first of all the respective District Council, City Hall or church (městský úřad, obecní úřad, farnost) should be contacted to obtain application forms (Questionnaire for entering into marriage and The protocol on contracting the marriage), eventually specific information and requirements of the particular authority. The forms must be filed to the respective Vital Statistics Office (matrika), usually at least 14 days prior the planned ceremony.

Documents that need to be presented to authorities along with the forms are:

· Birth certificate 

· Passport
· Marriage license (certifying the applicant's capacity to marry and certifying that no legal impediment exists and proving the spouse is free to marry)

· license is issued by a local authority of applicant’s native country and the permitted territory of wedding ceremony must include the Czech Republic
· document is required in order to guarantee that the marriage entered into, in the Czech Republic, will be recognized by law even in the foreign applicant's native country

· the license shall not be issued more than 6 months prior the ceremony

· Divorce court decree – in case the applicant is divorced

· Death certificate of late spouse – in case the applicant is widowed

· Certificate of Czech Foreign Police (any foreign national is required to submit to the Vital Statistics Office that is entitled to stay in the Czech Republic) 
· the certificate must be presented regardless of whether a foreign national has been permitted residence in the Czech Republic
· applicant will be charged a fee for the issuing of such certificate
· on the day of marriage, the certificate must not be older than 7 working days and it must be presented not later than on the date of the marriage
· the rule is not applied for citizens of European Union, Iceland, Norway, Liechtenstein and Switzerland
Many documents issued by foreign authorities must be notarized, certified with Apostille or superlegalized and translated into the Czech language (certified translation). However, these conditions differ depending on native country of the spouses.

Fees and other participants
The fee for conclusion of marriage is set to 2.000,- CZK, must be paid prior the ceremony in Czech currency and usually in cash. If you chose to hold the ceremony out of the “office hours” or out of the official room or space (set by the authority), another 1.000,- CZK must be paid.

If one of the spouses does not speak or understand Czech, presence of a translator is obligatory. The translator must be assured by one of the spouses on their expenses and translator´s identity must be announced to the Vital Statistic Office while filing the above-mentioned application forms. Otherwise the spouse will not be able to make a valid declaration of entering into marriage.

The act of entering into marriage requires two witnesses (they may be foreigners on condition of presence of the translator). The witnesses must prove their identity by an ID or a passport.

Divorce

It is unpleasant but such things happen. When it comes to divorce, primarily is not important where the marriage was entered into, but the citizenship of the spouses at time when the divorce process begins. Therefore the jurisdiction of Czech court is always given in case one of the spouses is Czech national. If both spouses are foreigners, there still may be in jurisdiction of Czech court in the following cases:

· at least one of the spouses has residency in the Czech Rep. and court decision can be recognized in domiciliary countries of both spouses

· at least one of the spouses stays in the Czech Rep. on longer basis (usually at least for one year)

· the marriage is invalid according to Czech law and the spouses live in the Czech Rep.

It is obvious that it is necessary to carefully examine every single divorce case, find out which rules apply and then it is possible to start the divorce process. Sometimes, there are bilateral international treaties on divorces, setting different rules then those provided by law.

Married or not?
Now, when we got familiar with the basics of wedding with an international aspect in the Czech Republic, let’s face some more of curiosities that may occur and actually had occurred, because although the law is usually pretending to be perfect, it has always blanks that wait to be filled.

We are talking about a marriage of a men – Italian citizen, working and living in the Czech Republic on basis of permanent residency permit – and a woman – both Italian and Czech citizen. They decided to step into marriage and the ceremony was held at Italian embassy in Prague as a marriage of two Italian citizens. So far no problem. One occurred in the moment when the woman demanded the Czech Civil Statistic Office to make an entry and issue a certificate about her marriage. Czech authorities objected, and strictly legally speaking they were right, that the woman is not married according to Czech laws. 

According to Czech law, in the territory of the Czech Republic, marriage of any Czech citizen may be entered into only before Czech authority (civil or church). The International Private Law and Procedure Act, No. 97/1963 Sb. further provides that for any person of two citizenships, one of which is Czech, the Czech citizenship is decisive for such person. Applying to our case, the woman in question is for purpose of concluding marriage in the territory of the Czech Republic considered to be Czech national and she did not stepped into the marriage in that territory before Czech authority as required, but before Italian authority and as Italian citizen. Therefore, for Czech authorities she is not considered married, unlike her husband, who entered the marriage before the Italian authority as an Italian citizen, he is thus considered married by both Czech and Italian authorities. That means, even if the couple wanted to make everything right and enter into marriage again before Czech authority, it wouldn’t be possible for them any more, because the gentleman, as a married man, is not entitled to enter into marriage twice while the previous marriage lasts (he will not obtain the marriage license).

There’s no good solution for such situation. The couple wants to continue living in the Czech Republic and they want their marriage to be valid there but they have little options. They may either get divorced before Italian authority so that they may later get married again before Czech authority (that may be a long, costly and stressful process) or they may try to convince Czech judicial system to submit their marriage valid (which has the same disadvantages as the previous option and it’s of more uncertain result).

As you can see, even the seemingly easy and cheerful matter as a wedding may go very wrong in the “world of law” and have long-lasting consequences. Therefore it may be appreciated (and time-saving) to have someone to guide you through the “paragraphs” and to represent you before the Czech authorities.
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